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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG
IN THE MATTER OF:
JC 7 LLC, :
t/a NY NY D va . Show Cause
Heari ng

2406 18th Street NW
Retailer CR

Li cense No. 92380
Case No. 14-251-00089

OCTOBER 1, 2014

The Al coholic Beverage Control Board net in
t he Al coholic Beverage Control Hearing Room
Reeves Buil ding, 2000 14th Street N W,
Washi ngton, D.C., Chairperson Ruthanne
MIller, presiding.

PRESENT:

RUTHANNE M LLER, Chair person
DONALD BROOKS, Menber

NI CK ALBERTI, Menber

HERVAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RCDRI GUEZ, Menber
JAMVES SHORT, Menber

ALSO PRESENT:
ABYI E GHENENE, | nvesti gator ABRA
ERI N MATHI ESON, | nvesti gator ABRA
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PROCEEDI NGS

10:53 a. m

MR. STERN: First case that we
woul d be doing is 14-251-00089. In that
case the governnent's evidence wll show
that the investigators were there on two
different days, on March 15th, at
approximately 12:45 a.m |Investigators,
well the police officers appeared at the
establishnent. They called the
investigators who arrived at 1:35 a.m On
that date, there was a fenmal e patron who was
very young, carrying an al cohol beverage,
| eaving the establishnent. The investigator
stopped her and it turned out she was 20
years old. She told the investigators that
she had paid $20.00 at the door to get in
and that her identification was not checked.
The establishnment also had well nore about
500 people in the establishnent, well over
t he maxi mum nunber of allowabl e people. In

addition they had violated their Settl enent
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Agreenent. They had all owed the use of

t obacco products inside, they had al so
al l owed the use of a controlled substance,
that is marijuana, inside the establishnent.
And that the establishnment was not
adequately, denied the adequate security for
Its history, for what it was doing. At the
end of the, the evidence, all of that was
determ ned by the investigators and the
police officers on the scene, on the date of
the establishnment. On the date of the
violation. At the end of the case the
governnent's evidence wll show that the
establishnent allowed the sale of the
consunption of alcohol, didn't check proper
ID, didn"t, I"'msorry. Failed to gain,
excuse nme, changed their, didn't operate in
conpliance with their Certificate of
Cccupancy, violated the Settl enent
Agreenent, allowed tobacco use, all owed
marijuana use and allowed a transfer of

responsibility for security, in violation of
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each of the portions of the codes cited in
the notice. At the conclusion of the
evidence, for this and for the other cases,
the Court will be asking for a revocation of
its license. Excuse ne, the governnent wil
be asking for a revocation of its |icense.
W would call our first witness, who is
Sergeant, |I'msorry, Kuchta.

CHAIR M LLER  Good norning. Do
you swear to tell the truth, the whole
truth, nothing but the truth?

SGI. KUCHTA: | do.

CHAIR M LLER. Thank you.

MR. STERN. Good norning. Can
you give ne your nanme, rank and duty
assi gnnment ?

SGT. KUCHTA: Sergeant Joseph
Kuchta K-U-CGHT-A |I'ma Sergeant with the
Third D strict.

MR. STERN. Ckay. And were you
so assigned on March 15th and March 25t h,

20147
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SGT. KUCHTA: | was.

MR. STERN: And on or around that
time, were you famliar with an
establ i shnent that goes by the trade nane of
New Yor k New York Diva?

SGTI. KUCHTA: Yes, sir.

MR. STERN: Okay. Howis it that
you were famliar with that establishnent?

SGI. KUCHTA: |'min charge of
the unit handl es Adans Mbrgan. So |I'm
pretty nuch up there every night while I'm
wor ki ng.

MR, STERN:. Ckay. And had you
had, prior to the dates that | nentioned,
had you had dealings with this
est abl i shnent ?

SGT. KUCHTA: New York New York
Diva, | would say was our nunber one problem
I n Adans Mbrgan area. Mdst of our calls
actually cane fromthat |ocation, about the
patrons and the fights. And events that

happened at that | ocation.
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MR. STERN: Okay. And this was
bef ore these incidences?

SGT. KUCHTA: Absolutely. On a
daily basis.

MR. STERN: Now, going to March
15th, 2014 at approximately 12:55 a.m, were
you at New York New York Diva?

SGI. KUCHTA: | was.

MR, STERN. Ckay. And can you
tell us, I"'msorry you have a qui zzi cal
| ook. Tal ki ng about March 15th, 2014. Ckay.
| am aski ng about March 15th, though.

SGT. KUCHTA: Ckay.

MR, STERN: Were you there that
day?

SGI. KUCHTA: Yep.

MR, STERN:. Ckay. And can you
tell us what happened that day? What
brought you to that |ocation?

SGI. KUCHTA: Can | refresh ny
menory?

MR STERN: Yes. If you, I'm

Neal R. Gross and Co., Inc.
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going to you what | will have nmarked as
Governnent's Exhibit No. 1 and ask if you
can take a look at that and if you can
refresh your recollection.

SGI. KUCHTA:  Yes.

MR STERN. And what was
happeni ng on that day?

SGT. KUCHTA: So on March 15th the
establ i shnent appeared to be over capacity.
And there were disorderly patrons inside and
out side of the |ocation.

MR STERN. Ckay, can you tell ne
wth alittle bit nore specificity what you
nmean by over capacity?

SGI. KUCHTA: Wen we showed up
to the location, | nean | physically | ooked
inside. There's a front window And | was
able to see inside the location. And you
could tell that there was barely any roomto
wal k or nove. It |ooked |ike everybody was,
| guess for lack of a better word, snushed

together. And it nmade it hard for people to
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get through the club.

MR. STERN: Okay. D d you return
back there on March 25th, 20147

SGTI. KUCHTA: | did.

MR. STERN: And what was t hat
call for?

SGT. KUCHTA: That call for was
the sane thing. M officers called ne about
an overcrowding in the location. Wen |
showed up to the location, | had them cal
the fire marshal

MR. STERN: Okay. And what was
It that you observed when you were there?

SGT. KUCHTA: This is, | nmean it
was al nost the sane thing every night. Wen
| showed up again, the |location was overly
crowded. There was a |line outside. It
seened |i ke that they were just trying to
pack as many people in there as possible.
|"msure it was for the noney. But when you
| ooked i nside, again, it was one of those

t hi ngs where there's just no roomto nove.
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| f anything happened, there would have been
no way for anybody to get in or out of the

| ocation. W' ve had problens before of even
trying to get in when there were fights

I nside the | ocation.

MR. STERN: Okay. Did you notice
anyt hi ng unusual regarding controlled
substances on that date?

SGTI. KUCHTA: There's a strong
odor of marijuana emanating fromthe
| ocation. |t got even stronger when we
entered inside the | ocation.

MR. STERN: Okay. And how | ong
have you been with the police departnent?

SGT. KUCHTA: Decenber will be ny
sevent h year

MR, STERN: And have you had
training regarding the identification of
snells of marijuana?

SGTI. KUCHTA: Yes, | have.

MR STERN:  Ckay. And

approxi mately how many tinmes have you had

Neal R. Gross and Co., Inc.
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cause, if you can give ne a round nunber, to
have identified marijuana during the course
of your duties?

SGT. KUCHTA: On a nightly basis.

MR, STERN. Ckay. Over the past
seven years.

SGI. KUCHTA: Over the past seven
years, when | worked, you snell it a couple
times a night. Absolutely.

MR. STERN: GCkay. Now when you
say it was a strong odor, when did you first
snell the marijuana?

SGT. KUCHTA: You could snell the
mari j uana when the door opened on the
outside. The front door, every tine it
opened, you could, you'd snell the marijuana
was in there. But when you were inside, it
was definitely a strong snell.

MR. STERN: Ckay.

SGT. KUCHTA: Not |ike sonebody
snoked and then was wal king around. It was

as if they were snoking inside the |ocation.
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MR. STERN: Gkay. And when you
say a strong snell, was it, can you describe
t hat any nore graphically?

SGI. KUCHTA: The best way to say
it is that they were snoking inside the
| ocation. | nean there's, like |I said
there's tinmes when you conme upon sonebody
and it's a light snell and you could tel
t hey snoked earlier in the day. But inside
they had, there was literally a cloud of
snoke inside the location, | guess is the
best way. You could see the snoke.

MR, STERN. Ckay. So you could
see the snoke as wel | ?

SGI. KUCHTA: Yes.

MR. STERN: So it had been
somewhat recently that sone people had been
snoki ng?

SGI. KUCHTA: Yes.

MR. STERN: Okay. And woul d t hat

be obvious to anyone that was in the
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establ i shnent ?

SGT. KUCHTA: Absolutely.

MR. STERN. Ckay. Now we know
that snoking marijuana is against the |aw,
or was against the law at that tine.
Certainly in the establishnment. Do you know
whet her or not there's any prohibition with
snoki ng t obacco?

SGT. KUCHTA: | believe you're
not allowed to snoke inside of |ocations.

MR. STERN:. Ckay. D d you find
anything in the establishnment regarding the
t obacco snoke?

SGT. KUCHTA: There was a cigar
on the ground. As far as | know, they found
a cigar on the ground. But | didn't see
anyt hi ng.

MR. STERN: Ckay. Thank you. |
think that's all we have on your testinony.

CHAIR M LLER: Ckay. Board
guestions? Yes, M. Short.

MR, SHORT: Sergeant, good

Neal R. Gross and Co., Inc.
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nor ni ng.

SGT. KUCHTA: (Good norning, sir.

MR. SHORT: And wel cone, thank
you for your service.

SGT. KUCHTA: Thank you.

MR. SHORT: You nentioned the
fact that you got there, it was hard to
enter and that people were outside and it
was j anmed.

SGT. KUCHTA: Yes, sir.

MR. SHORT: Did that pose any
danger in your mnd to the citizens that
were in the club, outside the club? Is it a
danger to your nen, were they to enter?

SGT. KUCHTA: Absol utely. |
believe it was a danger to them and us.

W' ve had tinmes, | nean besides even that

I nstance, where we've had to enter that club
because of large fights inside the |ocation.
And we've had to literally push our way
through with probably 20 to 30 officers,

just to get to the second floor of the
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| ocation. For our safety, we needed the
nunbers, but nore that we needed the brute
force just to be able to get through. And
we had to start sending people out, as we
were going in to nmake room

MR. SHORT: 20 to 30 officers.
Al of those resources for that particul ar
| i censee or establishnent?

SGT. KUCHTA: On multiple
occasions. It's, it was our nunber one
problem and we're, yes. Absolutely. W,
every weekend it was, | had nost of ny
officers, | have approximtely 20 and | had
at least, at bare mnimum5 to 6 out front
of that location at all tines.

MR. SHORT: Thank you, very nuch,
Sergeant. Thank you, Madam Chair.

CHAIR M LLER Okay. Ohers? |
just have a couple of quick questions.

SGI. KUCHTA: Sure.

CHAIR M LLER  So the tobacco

I ssue, did | hear you correct that, is the

Neal R. Gross and Co., Inc.
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only thing you saw was the cigar on the
ground?

SGI. KUCHTA: | nean | wasn't
really looking. | notice that. But beside,

| wasn't |ooking for cigarettes at that

tine.

CHAIR M LLER.  No.

SGI. KUCHTA: | was just in there
to assist with the, I"'msorry the fire, the

fire board that was in there. The fire
marshal. So, | wasn't particul ar | ooking
for tobacco.

CHAIR M LLER:. Ckay. And for
clarification, though, put that one to bed,
t hough. But on the ground inside the
establ i shnent on the ground?

SGT. KUCHTA: Yes, it was inside
t he establishnent.

CHAIR M LLER  Okay. So given
this overcrowding situation that you
descri bed, so what is it that you actually

do about that? You call the fire marshal ?
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SGI. KUCHTA: W called the fire

marshal to see if they were over capacity
and if they were, we assist themin, you
know, enptying the club. W call the ABC
there to nmake sure there was a viol ation.
We can't just go in, because it's not our,
you know, not part of what we do. So any
time we think it's over capacity, we call
the fire marshal

CHAIR M LLER  Ckay. And so
then, with the fire marshal there, you take
peopl e out ?

SGI. KUCHTA: Yes, yes, they go
In and they deci de whether or not it's over
capacity and if it is we assist themin, we,
you know usually we'll tell the owner and
then we'll enpty the club. And that's what
happened in that situation.

CHAIR M LLER  Ckay.

SGT. KUCHTA: We told himand we
started enptying people out to get it under

capacity.

Neal R. Gross and Co., Inc.
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CHAIR M LLER  So you, just so |

under st and what you had to do, though, you
did get people out to the point where
they're not over capacity? O did you --

SGI. KUCHTA: | --

CHAIR M LLER  -- get everybody
out ?

SGT. KUCHTA: Yes, we, | believe
we shut it down early that night.

CHAIR M LLER.  Shut it down.

SGI. KUCHTA: About a half hour,
If I"'mcorrect. It was a while ago, but,
yes, | take ny officers and we take a | arge
group in and we start sendi ng peopl e out.

CHAIR M LLER  Oay. Thank you.
QO hers? M. Alberti.

MEMBER ALBERTI: Hi, Oficer,
good norning. Just real quick.

SGI. KUCHTA: Sure.

MEMBER ALBERTI: So it, aside
fromthe | aw prohibiting the possession of

marijuana, is it still, aml correct in ny

Neal R. Gross and Co., Inc.
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belief that it's still illegal to snoke
marijuana in public?

SGI. KUCHTA: Correct.

VMEMBER ALBERTI: Thank you.

SGT. KUCHTA: Yes, sir.

CHAIR M LLER  Anything el se?

MR. STERN: | have additional
fol | ow up.

CHAIR M LLER  OKAY.

MR. STERN: In fact, did the fire
marshal tell you they were over capacity
that, either of those nights?

SGT. KUCHTA: | believe she said
she didn't know the exact capacity, but she
said they were definitely over capacity. |
don't think she had the exact nunber on her
at the tinme. | could be mstaking in that.

MR. STERN: Ckay.

SGTI. KUCHTA: | know she, they
ended up being way over capacity, to the
tune of 500 people, as | understand, that

were inside the | ocation.
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MR. STERN:. Thank you.

CHAIR M LLER  Ckay, M.
Rodri guez has sone questi on.

MEMBER RODRI GUEZ: Yes, so0 what
about the condition of the owners? Wre
t hey snoki ng marijuana?

SGT. KUCHTA: You know what, |
couldn't tell you, sir.

MR. RODRI GUEZ? | nean it sounds
like a big party, you know.

SGT. KUCHTA: You can only
I mgine. This place is nostly out of
control. They definitely, | believe they
didn't care who or what went in there as
|l ong as they were getting the noney. | nean
that's just ny opinion, fromwhat | saw, but

MEMBER RODRI GUEZ: Were you face
to face wwth the owners?

SGI. KUCHTA: Yes.

MEMBER RODRI GUEZ: And so you

didn't detect any substance in their --

Neal R. Gross and Co., Inc.
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SGT. KUCHTA: No, | nean they

seened fine. They were, | nean a | ot of
times they were outside watching the noney,
maki ng sure they were getting, you know, the
peopl e that were collecting the noney were
keeping it where they should have. But, |
didn't notice them bei ng intoxicated.

CHAIR M LLER. | have just one
nore question. How do you know t he nunber
of people that were inside?

SGT. KUCHTA: |'msaying fromthe
nunbers now, at that night, we counted, |
bel i eve there were approximtely 500 people
t hat came out.

CHAIR M LLER  You actually

count ed?

SGT. KUCHTA: | didn't physically
count them | believe sonebody in the ABC
di d.

CHAIR M LLER  Okay. All right.
Thank you. Anything else? ay. Thank

you, very much.
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MR. STERN: Before we call our

next witness, | have been asked if the Board
m ght recall a case where there is a, a
separate case where there is apparently an
O C and the respondent showed up | ate.

CHAIR M LLER  Ch, okay. Oh,
okay.

(Wher eupon, the hearing recessed
at 11:10 a.m and resuned at 11:21 a.m)

CHAIR M LLER  Ckay, M. Stern,
we' re back on the New York New York Diva
cases. (Good norni ng.

MR. GHENENE: Mor ni ng.

CHAIR M LLER: Do you swear to

tell the truth, the whole truth, nothing but

the truth?

MR, GHENENE: Yes, nmm'am

CHAIR M LLER Ckay. WM. Stern,
are we still on 000897

MR STERN: Yes.
CHAIR M LLER:  Ckay.

MR. STERN. Good norning. Can

Neal R. Gross and Co., Inc.
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you give us your nane and spell your | ast
nanme for the court reporter?

MR, GHENENE: Sure, |nvestigator
Abyi e CGhenene, GHE-NE-NE

MR, STERN: And are you enpl oyed?

MR. GHENENE: Yes, sir.

MR. STERN: And how are you
enpl oyed?

MR. GHENENE: [|'m an investigator
with the Al coholic Beverage Regul ation
Adm ni strati on.

MR, STERN: And were you so
enpl oyed on March 15, 2014 in the early
nor ni ng hours?

MR. GHENENE: Yes, sir.

MR, STERN. That day and tinme did
you becone famliar with an establi shnent
t hat becane known to you as New York New
York, by the trade nanme New York New YorKk
D va?

MR. GHENENE: Yes, sir.

MR. STERN: And can you tell ne

Neal R. Gross and Co., Inc.
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what occurred on the early norning hours of
March 157

MR. GHENENE: Yes, sir.
| nvestigator Erin Mathieson and | were
noni tori ng Adans Morgan that evening for
ABRA vi ol ati ons and we were driving through
and saw in front of New York New York D va a
| arge police presence. And we were actually
fl agged down by MPD. | guess they
recogni zed our vehicle and knew that we were
with ABRA. But we got out of the car, spoke
wth them and they were, expressed their
concerns about possible overcrowdi ng and
just the rowdi ness of the crowd and the
establi shnent and asked if we woul d | ook
I nto potential ABRA violations, things of
that nature and to contact the fire marshal.

MR. STERN. Now when you arrived
and got out of your vehicle, did you notice
anything in reference to patrons having
al cohol i ¢ beverages, which you consi dered

unusual ?
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MR. GHENENE: | believe that

whil e we were standing and speaking with
MPD, we observed a patron exit the
establishnment carrying what was | ater
confirmed to be an al coholic beverage.

MR. STERN: Did you have an
opportunity to speak with the owner?

MR. GHENENE: Yes, sir.

MR. STERN: And did you speak to
hi m about the overcrowded situation?

MR. GHENENE: Yes, sir, |
actually asked the owner, or | asked to
speak with an ABC manager or owner and the
owner, the guy who all eged he was the owner
and | confirned it later on canme out and
stated that he was unaware of what his
occupancy was, but if he was to guess that
there was approxi mately 300 peopl e inside.
And he, hinself, volunteered that he
bel i eved that they were over their capacity.

MR, STERN: Did he explain to you

why he didn't know exactly how many peopl e

Neal R. Gross and Co., Inc.
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wer e inside?

MR. GHENENE: Yes, he did. |
asked M. Kahn, who, if he used any kind of
devices to keep track of the anmount of
patrons that were inside his establishnent,
he sai d no.

MR. STERN. Were you able to
observe what security nethods the
establ i shnment was usi ng when people were
entering the establishnent?

MR. GHENENE: Yes, sir.

MR. STERN: And what was that?

MR. GHENENE: There didn't seem
to be any kind of set plan. People were
entering. It was total chaos. People were
entering through nultiple exits, entrances.
They were paying at one place, it mght have
been the entry, another place |I.D.'s were
not being checked. It was nore or less a
free for all.

MR. STERN:. Were you able to see

peopl e going in and out of the
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est abl i shnent ?

MR. GHENENE: Yes, sir.

MR, STERN: Were any
i dentifications checked of people going in
and out of the establishnment.

MR. GHENENE: | did not observe
t hat .

MR. STERN: Did you have an
opportunity to speak with the fire marshal ?

MR. GHENENE: Yes, sir.

MR. STERN: | guess | should ask
first, was the fire marshal present on the
scene?

MR, GHENENE: OCh, we, | contacted
nmy supervisor, that's Supervisor
| nvestigator Keith Gathers who in turn
contacted the fire departnent and requested
that a fire marshal respond to the scene.

MR. STERN: Okay. And in talking
with the fire marshal, did she estimate to
you how many peopl e she thought was in

t here?
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MR. GHENENE: She may have.

don't remenber. But | do renmenber that the
fire marshal instantly determ ned that they
wer e over crowded.

MR. STERN:. Did you have an
opportunity to view any patrons with
al cohol i ¢ beverages whi ch appeared to be,
who appeared to be underage to you?

MR. GHENENE: Yes, sir.

MR. STERN: And what occurred
when you saw t hat ?

MR. GHENENE: Wiile we were
standi ng outside, | believe we were stil
waiting for the fire marshal, |nvestigator
Mat hi eson and | observed a fenmal e patron
exit the establishnent with a cup of what
appeared to be alcohol. W later on
confirmed it to be al cohol.

CHAIR M LLER  Mm hmm

MR. STERN. How did you do that?

MR. GHENENE: We actually, we

asked her what was in the cup. But | also
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think she turned it over to us.

MR. STERN. Ckay.

MR. GHENENE: In an effort to
just kind of get away and be done with the
situation. And we confirmed her age through
her identification. And | believe that she
was 20 years ol d.

MR. STERN: And did she explain
how she obtained the al coholic beverage?

MR. GHENENE: | don't recall. |
don't recall. | know that she said that she
paid to get in. But as far as obtaining the
al coholic beverage, |I'mnot sure.

MR. STERN. Did you note whet her
or not she had a wist band?

MR. GHENENE: Yes, | believe, |
bel i eve she did have a wi st band.

MR. STERN. Ckay. D d she
I ndi cate who had given her the wistband?

MR. GHENENE: | don't recall.

MR. STERN. Ckay. Were you able

to go to all of the floors in the
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establ i shnent ?

MR, GHENENE: [If | renenber
correctly while it was open and operating, |
remenber wal king into the entrance and not
wanting to go any further, because it was
t hat packed. And honestly | felt totally
unsafe and that there was absolutely no way
| was going to go any further while they
wer e open.

MR. STERN. Were you able to
di scern any unusual snells while you were --

MR. GHENENE: Sure. | nean it,
fromthe mddle of 18th Street, you could
snell marijuana fromthat establishnent.

MR. STERN:. Did you have an
opportunity, well, did you have an
opportunity to review the Settl enent
Agreenment with the establishnment?

MR. GHENENE: |'msure | have,
but | don't recall any of it.

MR. STERN:. Ckay. Thank you.

"1l follow up with the next w tness.
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CHAIR M LLER. Ckay, are there

any board questions? Thank you, very mnuch.

MR, GHENENE: Thank you.

CHAIR M LLER  Good norni ng.

M5. MATHI ESON:  Good nor ni ng.

CHAIR M LLER: Do you swear to
tell the truth, the whole truth and nothing
but the truth?

M5. MATHI ESON. | do.

CHAIR M LLER: Al right.

MR. STERN: Good norning. Can
you give us your nane and spell your | ast
nanme for the court reporter?

M5. MATHI ESON:  Erin Mat hi eson.
Last nane MA-T-H1-E-S-O N,

MR, STERN: And are you enpl oyed,
Ms. Mat hi eson?

M5. MATHI ESON:  Yes.

MR. STERN: And how are you
enpl oyed?

M5. MATHI ESON:  As an

I nvestigator with the Al cohol Beverage
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Regul ati on Adm ni strati on.

MR. STERN: Now are you famli ar
W th an establishnment known by the trade
name New York New York D va?

MS. MATHI ESON:.  Yes.

MR, STERN: And were you there on
March 15th of 2014, in the early norning
hour s?

MS. MATHI ESON:.  Yes.

MR. STERN: And can you tell ne
what occurred in the early norning hours of
March 14t h.

M5. MATHI ESON:  Sure. W
responded to the |ocation and --

MR. STERN: Did you say we?

M5. MATHI ESON:  Yes. Myself and
| nvesti gat or CGChenene, who just testified.

W were stopped, or actually we were in the
Adanms Morgan area, when we were stopped by
MPD for overcrowdi ng and issues to public
safety at New York Diva.

MR. STERN: Gkay. And when you
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arrived at the |ocation, who did you speak
with?

M5. MATHI ESON:  Who spoke with
Sergeant Kuchta and O ficer WIlson, from
MPD.

MR. STERN. And whil e speaki ng
with them did you observe anything unusual
regardi ng patrons with al coholic beverages?

MS. MATHI ESON:  Yes, we did
observe, while nonitoring the front of the
| ocation, we did observe a fenale patron
exit the establishnment, carrying what
appeared to be an al coholic beverage.

MR. STERN. Ckay. And did you
speak with her?

M5. MATHI ESON:  Yes, nyself and
O ficer WIlson stopped her. Oficer WIson
asked her for identification. She produced
an |.D. indicating, | believe she was 20
years old. At which tinme | asked her how
she got into the establishnment and she

advi sed ne that she paid the person at the
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door $20.00 and was given a wist band and
all onwed to enter.

MR, STERN: Now di d she say where
she had gotten the wist band?

M5. MATHI ESON:  Yes, fromthe
person at the front door who she paid.

MR. STERN: Okay. D d she
menti on whet her or not they had checked her
I dentification?

M5. MATHI ESON:  She advi sed t hat
her identification was never checked.

MR. STERN:  And while you were
there, did you see patrons | eaving or
entering the establishnment?

M5. MATHI ESON:  Yes.

MR. STERN: And can you tell ne
what security neasures were bei ng taken
regardi ng patrons entering the
est abl i shnent ?

M5. MATHI ESON:  Sure. There was,
| believe it's been described as chaoti c,

but there was a nunber of people entering
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and exiting. There's a sunmer garden area
that's to the right that has a door. And
then there's the main door. So the main
door was used as a prinmary egress, ingress,
| guess location. Security was stationed
there. And there were patrons who had
previ ously been inside, who were being
allowed to re-enter w thout being checked at
all. Sonme patrons were stopped and given a
brief pat domn. O hers were allowed to
enter. And then there were other patrons
who were observed entering through the
sumrer garden door, which was not the
primary door. And no security was stationed
there. So they were entering and exiting
t hrough there w thout being stopped or
checked, having their identifications
checked.

MR. STERN: Okay. Wile you were
standing outside in front of the
establishnent, were you able to observe

activity through the wi ndows of the
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est abl i shnent ?

M5. MATHI ESON:  Yes.

MR. STERN: And can you tell ne
was there activity on, well, how many floors
are in the establishnent?

M5. MATHI ESON:  Thr ee.

MR. STERN: And was there
activity on every floor?

M5. MATHI ESON:  Yes. W couldn't
see inside the third floor, but you could
hear music emanating. | believe the w ndow
was open. So it was visible that there were
people up there, or there was activity up
t here.

MR, STERN. WAs there, do you
know whet her or not there was a pronoter on
sight that day?

M5. MATHI ESON:  Yes, there was.

MR. STERN: And did you have an
opportunity to speak with hinf

M5. MATHI ESON. | did.

MR. STERN: And can you tell ne
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what he told you, regarding security?

M5. MATHI ESON: He did not advise
me of anything specifically regarding
security procedures.

MR. STERN: Did you see himthat
day?

M5. MATHI ESON:  Yes.

MR. STERN: And did you see him
relating to patrons who were wearing wi st
bands?

M5. MATHI ESON:  Yes.

MR. STERN: And what was it that
he was doi ng regardi ng thenf

M5. MATHI ESON:  So at one point,
when we were speaking with the owner, he
had, we advised himof the issues, that the
fire marshal had been called, and the owner
rel ayed a nessage to the pronoter, or excuse
me, to the security door staff, to stop
| etting people in. At one point then,
several nonents later, mnutes later, the

pronoter, whose nane, | believe was Allen
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| shiara. He approached nyself and MPD and

asked when the establishnment woul d be
allowed to continue to let people in. W
advised himthat we didn't give any orders
to stop letting people in, that that was the
owner. He then took it upon his own accord
to instruct security to begin letting
patrons into the establishnment. At which
time he was all ow ng, we observed him
allowing patrons to freely walk in. They
appeared to be re-entry, but he was just
letting themwal k in and bypass security.

MR. STERN. Ckay, was, how would
you describe his position Vis a Vis security
at the front door?

M5. MATHI ESON: It appeared as
t hough he was in charge. He was giving
I nstructions. He was advising security who
tolet in, when to let themin and he
basi cally overrode the owner, who had given
the instruction to stop letting people in.

MR. STERN: Now did you have an
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opportunity to go inside of the
establ i shnent ?

MS. MATHI ESON:  Yes.

MR. STERN. And did you notice
anyt hi ng unusual regarding aromas coni ng
frominside the establishnment?

M5. MATHI ESON:  Yes. | believe
when we entered the second floor of the
establishnent, there was a very strong odor
of marijuana that was present.

MR. STERN. Ckay. And we'll go
into nore depth later. But were you al so at

t he establishnent on March 2nd?

M5. MATHI ESON: | can't recal
specifically.

MR. STERN. Ckay. I'mgoing to
show you another, what | w Il have marked as

Governnent's Exhibit G2 and ask if you
recogni ze this.

M5. MATHI ESON:  Yes. | do
recogni ze it.

MR. STERN: And what is that?
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MS. MATHIESON: It's an

I nvestigative report | prepared on New York
New York D va.

MR. STERN: And for what case is
t hat ?

M5. MATHI ESON. Case No. 14-251-
00085.

MR. STERN: And what date did
that investigative report report an incident
of ?

M5. MATHI ESON:.  March 2nd, 2014.

MR. STERN: Were you there on
t hat date?

MS. MATHI ESON:  Yes.

MR. STERN. Was there anything
unusual on that date regardi ng aronmas coni ng
fromthe establishnment?

M5. MATHI ESON:  Yes. On that
| ocation, or excuse ne, on that date, the
odor of marijuana was extrenely prom nent
and during let out, I was standing on 18th

Street and | was able to snell the marijuana
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from18th Street prior to even entering the
establishnment. And when | entered the
establishnment, it was imediately put into a
cl oud of snoke, the snoke was so thick that
literally | could taste it in ny nmouth. It
was all, it was consum ng.

MR. STERN: Did you speak with
t he owner on that date regarding that?

M5. MATHI ESON. | did.

MR, STERN. And what did you, and
on that date when you spoke to the owner,
what did you speak about regarding the snell
t hat you had observed?

M5. MATHI ESON:  Well, | advised
the owner that there was a strong odor of
marijuana. |In addition we found, or | found
several cigar packages, enpty w appers
I ncluding one that still had a cigar | it.
| advised himof that.

MR, STERN. Ckay, so that was,
we'll get nore in detail in just a second.

M5. MATHI ESON: Sur e.
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MR STERN: But, so that occurred

on March 2nd --

M5. MATHI ESON:  Correct.

MR, STERN: -- is that right? So
on March 15th, it was |ess than two weeks
| at er when you went in again to these
establ i shment s?

M5. MATHI ESON:  Correct.

MR. STERN: And on that date, |I'm
sorry was it your testinony that there was
again a very strong odor?

M5. MATHI ESON:  Yes.

MR. STERN: Now di d you have an
opportunity to viewthe third fl oor went you
went to the establishnent?

M5. MATHI ESON:  Yes.

MR. STERN: On March 15t h?

M5. MATHI ESON:  Yes.

MR. STERN: And what is it that
you observed there?

M5. MATHI ESON:  The third fl oor

of the establishnent, we observed a bar that
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was fully stocked, fully set up. It was a
fully functional operational floor.
Additionally | believe I found sonme wi st
bands that were just |ying on the ground,
that | picked up.

MR, STERN. Ckay, now did you
speak to the owner about the snell of
mari j uana on the 15th?

M5. MATHI ESON:  Yes.

MR. STERN: And what is it that
he said to you on that date?

M5. MATHI ESON: M. Kahn, the
owner, he advised ne that, he admtted that
it did snell Iike marijuana, but he advised
that it was not as bad as it had been two
weeks ago.

MR, STERN: Now, were you able to
in part of your investigation, talk to the
Departnent of Heal th?

M5. MATHI ESON:  During ny
previous investigation for the March 2nd

incident, | did confirm or | did speak with
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Lisa Davis fromthe Departnent of Health.

MR. STERN. And did the
establ i shnment have any wai ver or perm ssion
to snoke any sort of lit tobacco or other
pr oduct ?

M5. MATHI ESON:  No. The owner,
M. Kahn, had advised that he applied for,
and got an exenption for the tobacco ban,
however, Ms. Lisa Davis, fromthe Departnent
of Health, confirnmed that he was not on the
list of establishnents that were exenpt from
t he snoki ng ban.

MR. STERN. Ckay. Now when you
arrived on the third floor of the
establ i shnent, can you give us sone
I ndi cation of whether or not it appeared to
be a functional bar?

M5. MATHI ESON:  Yes, it was a
fully stocked, fully functional bar. There
was actually a bar tender who was cl eaning
up that bar.

MR. STERN. Gkay. D d you have
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an opportunity, as part of your
I nvestigation, to review the Settl enment
Agreenment of this establishnent?

MS. MATHI ESON:.  Yes.

MR, STERN: And did it nention
anything regarding the use of the third
fl oor?

M5. MATHI ESON:  Yes. | believe
It was item nunber six, letter G stated
there wll be no patron use of the third
floor of 2406 18th Street, Northwest.

MR. STERN: And is that an
attachnent to your report?

M5. MATHI ESON: | believe |
included it as an exhibit, yes.

MR. STERN: Now did you al so have

an opportunity to speak with the fire

mar shal ?

M5. MATHI ESON:  Yes, on the night
of the incident, | spoke with the fire
mar shal .

M5. MATHI ESON: And did she
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i ndicate to you what the certificate of
occupancy for the establishnment was?

M5. MATHI ESON:  Yes. Her nane is
Gayl a McDougal. And she and | actually
reviewed the certificate of occupancy
together. There were actually two
certificates of occupancy. Conbined total,
| believe was, allowed 196 peopl e.

MR, STERN. Ckay. And was there
nore than, first of all, does the
certificate of occupancy allow for any
patrons on the third floor?

M5. MATHI ESON: No. The third
floor was not |listed on the certificate of
occupancy.

MR. STERN: And based on your
I nvestigation, did it appear to you as
t hough patrons had been using the third
fl oor?

M5. MATHI ESON:  Yes.

MR, STERN: And on that night did

t here, do you know whether or not there were
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nore than 196 patrons in the establishnent?

M5. MATHI ESON:  Yes, on the night
I n question, Inspector MDougal concl uded
that the majority, or approximately 500
peopl e had been observed exiting the
establ i shnent, meaning that they had at one
poi nt been i nside.

MR. STERN: Okay. Thank you.

That's all the questions | have, as to this

case.
CHAIR M LLER. Ckay. Questions?
MR, SHORT: 1'd like to.
CHAIR M LLER  Yes, M. Short.
MR. STERN:  Oh, one, |I'm excuse
me, |'msorry.
CHAIR M LLER:  Ch, sorry. Al
ri ght.

MR. STERN: Before questioning.

CHAIR M LLER: Al right.

MR. STERN: We woul d nove the
adm ssion of Government's Exhibit G1 and G

2, which were, let nme her, let her identify

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 47
G1l. And I, I'd like to show you what |'m

havi ng marked as Governnent's Exhibit G 1.
Can you identify what that is?

M5. MATHI ESON:  That is the
I nvestigative report that | prepared
regardi ng the case.

MR. STERN: That's for the
i nci dent of March 15t h?

M5. MATHI ESON:  Correct.

MR. STERN: W nove for
Governnent's Exhibits G1 and G2 both of
themidentified --

CHAIR M LLER |I'msorry. |
m ssed what G2 is.

MR, STERN:. G2 was identified by
| nvesti gator Mathi eson as the investigative
report for a March 2nd incident, which wll
be used as a basis for establishnment of
facts.

CHAIR M LLER  Okay. All right.
They're admtted. GCkay, M. Short?

MR. SHORT: Yes, good norning,
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still.

M5. MATHI ESON:  Good nor ni ng.

MR. SHORT: Investigator. I|I'ma
little concerned, |'mhearing a | ot about

the marijuana snoke and how strong it was.
And I'mreally concerned for the

I nvestigators that have to go in that type
of atnosphere and sone ot her agenci es kind
of make provisions for that. And if we not
do, Madam Chair, | would suggest that this
board take sone steps so we can protect our
I nvestigators, because they consune these
drugs into their system and can cause sone
problenms for them down the road. It should
be properly docunented and naybe sone
nmeasures should be taken to protect them
Because if snoke is that thick, they could
becone i ntoxicated thensel ves, when they
need to do their job, which is a real danger
for everyone. If you snell it out on 18th
Street, it's really becone a nui sance for

t he whol e comunity.
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M5. MATHI ESON:  Thank you.

MR. SHORT: Thank you.

CHAIR M LLER: kay. O hers?
|"msorry, | just want to nmake sure | hear
you right, just on the nunber. The

certificate of occupancy, did you say 196

or?

M5. MATHI ESON: Correct. There
two --

CHAIR M LLER  Toget her?

M5. MATHI ESON: --certificate of
occupancy. One, | guess was for the 2408

portion, which was the right side of the
establishnment. The other was for the 2406,
which was the left portion.

CHAIR M LLER  Mm hmm

M5. MATHI ESON:  To include the
first and second floor. And | believe the
conbi ned total to include persons read at
196.

CHAIR M LLER Okay. And then

did you al so give a count of the nunber of

Neal R. Gross and Co., Inc.
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patrons inside as being over 400, did you
say that or --

M5. MATHI ESON:  The fire marshal
estimate it at approximately 500.

CHAIR M LLER  Ckay.

M5. MATHI ESON:  When she first
entered the establishnment with MPD as an
escort, she had cone back out after few
m nutes and was actually, it was so crowded,
she was unable to get the second floor. So
she was only able to wal k through. She
couldn't even make it to the stairwell. So
she cane back. At that point, she
instructed the establishnent to start
clearing out, because there was no way she
coul d even get upstairs. Once they started
clearing out, sone of the patrons inside,
maybe about five mnutes |later, she re-
entered. And then she was able to get to
the second and third fl oors.

CHAIR MLLER So it's an

estimate? She didn't count?
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MS. MATHI ESON:  No. | think

there was too many people for her to
actually count. But she estimated it at
approxi mately 500.

CHAIR M LLER Okay. Al right.
Thank you.

M5. MATHI ESON:  Sure.

CHAIR M LLER  Anything el se?
Al right. Nope.

MEMBER RODRI GUEZ: ©h, yes.

CHAIR M LLER: Yes. M.
Rodr i guez.

MEMBER RODRI GUEZ: On that third
fl oor then.

MS. MATHI ESON:  Yes.

MEMBER RODRI GUEZ: That third
floor was off limts, right, according to
the settlenment agreenent?

M5. MATHI ESON: Correct. It was
not listed on the certificate of occupancy.

MEMBER RODRI GUEZ: R ght .

M5. MATHI ESON:  And according to
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the settlenent agreenent it was not supposed
to be used. The establishment has never
applied to ABRA for a substantial change to
i nclude the use of that fl oor.

MEMBER RODRI GUEZ:  You found that
it was crowded with patrons?

M5. MATHI ESON:  Actually by the
time we had got there, it had already
cleared out. So by the tine we were able to
get to the third floor, there were no
patrons left there. But there was a fully
operational bar, there was a bartender
cl eaning. There was evi dence that people had
been inside the bathroom It was dirty.
There were wist bands on the floor, et
cetera. There was evidence that it had been
used.

MEMBER RODRI GUEZ: Okay, thank
you.

M5. MATHI ESON:  Sure.

CHAIR M LLER Ckay, great. Thank

you, very much.
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M5. MATHI ESON:  Thank you.

MR. STERN: May | ask the Board's
I ndul gence for just two mnutes. W had a
W tness showup a little late and 1'd |ike
to speak to him before I call him

CHAIR M LLER Okay. We're going
to take a three mnute break. Five mnute
br eak.

MEMBER RODRI GUEZ:  Yes.

CHAIR M LLER  Three.

(Whereupon, a brief recess was taken.)

CHAIR M LLER: Ckay, we're back
on the record. Continuing with the New York
New Yor k Di va cases.

MR STERN:  Yes.

CHAIR M LLER.  Ckay.

MR. STERN: The governnent wil|
now nove to Case No. 14-251-00085.

(Wher eupon, the above case was

concluded at 11:47 a.m)
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